
 

 

AGENDA 
 

Planning and Zoning Board  

City of St. Augustine, Florida   

 

Tuesday, October 1, 2019 at 2:00 p.m. 
 

Alcazar Room, City Hall 

75 King Street 
 

 

1. Roll Call 
 

2. General Public Comments for Items Not on the Agenda 
 

3. Approval of Minutes  
 

4. Variance 

 

(a)  2019-0085  Mike Davis, A.D. Davis Construction – Applicant  

      Solar Stik Properties LLC – Owner 

13 N. Leonardi Street 

To reduce the minimum side yard setback from 5’ to 

1.6’ and to increase maximum building height from 

15’ to 22’ for a second story addition. 

 

5.  Conservation Overlay Zone Development 

  

(a)  2019-0079  Charlene Morgan, Brandon Eklund – Applicant  

   (originally July 2, 2019) C/o Brandon Construction 

Mike Germond – Owner 

7 Ponce De Leon Ave 

To approve the removal of two (2) significant trees 

(Hackberry/Sugarberry tree) within Conservation 

Overlay Zone 3. 

 

(b) 2019-0082  John Long –Owner/Applicant 

    Fiddler Crab Ln / PIN # 158571-9060 

To approve the removal of nine (9) significant trees 

(nine Southern Red Cedars) within Conservation 

Overlay Zone 3. 

 

 

 

https://goo.gl/maps/aiokq3YQqTDbZ9Wa9
https://goo.gl/maps/aiokq3YQqTDbZ9Wa9
https://goo.gl/maps/ptMBEi7nkhcbaNMJ7
https://goo.gl/maps/ptMBEi7nkhcbaNMJ7
https://goo.gl/maps/sqgP2SBKE3ibv2Jb6


 

 

(c)  2019-0083  Ryan Carter – Applicant 

c/o Carter Environmental Services, Inc.  

Patricia & Roland Anderson - Owners 

    4 Lighthouse Avenue 

To approve the construction of a three hundred foot 

(300’) long dock with two (2) associated boat lifts 

within Conservation Overlay Zone 1. 

 

(d) 2019-0086  Scott Patrou – Applicant 

    c/o Ginn & Patrou Holdings, LLC 

Curt Fenelon – Owner 

c/o Augustine Bluff Associates, LLC 

435 Flagler Boulevard 

To approve the construction of a four hundred sixty 

five foot (465’) long dock with three (3) associated 

boat lifts and a bulkhead within Conservation 

Overlay Zone 1. To approve the construction of three 

(3) condominium units in Conservation Overlay 

Zone 2.  
 

7. Other Business 

 

(a)  Discussion and Recommendation of Ordinance to Amend Sec. 28-29(b)(1) 

VARIANCES, to allow lot coverage variances for required accessibility in 

zoning districts HP-1, HP-2 and HP-3 

 

(b)  Discussion of changes to the future land use designation of properties 

located within the Public/Semi-Public future land use category and the 

proposed addition of Institutional future land use category. 

 

(c) Discussion and Recommendation of Ordinance 2019-38 HEMP, regulating 

the cultivation, distribution and retail sail of hemp to comply with State 

Law.  

 

8. Adjournment 
 

Notices:  In accordance with Florida Statute 286.0105: “If any person decides to appeal any decision made 

by the Planning and Zoning Board with respect to any matter considered at this scheduled meeting or 

hearing, the person will need a record of the proceedings, and for such purpose the person may need to 

ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence 

upon which the appeal is to be based.” 

 

In accordance with the Americans with Disabilities Act, persons needing a special accommodation to 

participate in this proceeding should contact the individual or agency sending notice not later than seven 

https://goo.gl/maps/71DiPrsLcBiKRWKp9
https://goo.gl/maps/81zFwUd51ZkT3VVs7


 

 

days prior to the proceeding at the address given on the notice.  Telephone: (904) 825-1007; 1-800-955-

8771 (TDD) or 1-800-955-8770 (V), via Florida Relay Service.  
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Staff Report and Recommendation 

CITY OF ST. AUGUSTINE 

S T A F F  R E P O R T    &    R E C O M M E N D A T I O N 

TO: 

DATE: 

RE: 

Planning and Zoning Board 

October 1, 2019 

VARIANCE #2019-0085 

AGENDA ITEM 

APPLICANT & OWNER 

LOCATION  

REQUEST 

LAND USE 

ZONING 

4(a) 

Solar Stik LLC 

13 N. Leonardi Street 

To reduce the minimum side yard setback from 5’ 
to 1.6’ and to increase maximum building height 
from 15’ to 22’ for a second story addition. 

Industrial 

Industrial & Warehousing (IW) 

APPLICABLE CODES/ORDINANCES 
Variance means a relaxation of the terms of this chapter where such variance will not be contrary to the 
public interest and where, owing to conditions peculiar to the property and not the result of the actions of 
the applicant, a literal enforcement of this chapter would result in unnecessary and undue hardship on the 
land. As used in this chapter, a variance is authorized only for height, area and size of structure or sides of 
yards and open spaces. Establishment or expansion of uses otherwise prohibited shall not be allowed by 
variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district 
or uses in an adjoining zoning district. A modification to lot requirements so as to increase the permitted 
density of multifamily dwellings shall not be considered a variance and is specifically prohibited. 

Sec. 28-29. Zoning exceptions, variances and appeals. 
(b) Variances:

(1) Requirements for grant of variance. The board may grant a variance only under
circumstances where practical difficulty or unnecessary hardship is so substantial, serious and
compelling that relaxation of the general restrictions should be granted; provided, however, that
no variance may be granted for maximum lot coverage requirements within any historic
preservation districts 1, 2 and 3, except variances may be obtained for school, church and
governmental agency uses. No variance shall be granted unless the applicant shall show and the
board shall find that:

a. The particular property, because of size, shape, topography or other physical
conditions, suffers singular disadvantage through the operation of this section,
which disadvantage does not apply to other properties in the vicinity; and

b. Because of this disadvantage, the owner is unable to make reasonable use of the
affected property; and

c. This disadvantage does not exist because of conditions created by the owner or
applicant; and
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d. Grant of the variance will not be contrary to the public interest; will not
adversely affect other property in the vicinity; and will be in harmony with the
spirit, intent and purpose of this section.

In passing upon a request for variance, the Board shall not consider prospective financial loss or 
gain to the owner or applicant, nor shall the board by variance permit to be established or carried 
on in any use district an activity, business or operation which is not otherwise allowed in such 
district by a specific provision of this Chapter. 

Sec. 28-226. – Industrial and warehousing: IW 

(5) Minimum yard requirements:

a. Front, none.

b. Side, five (5) feet.

c. Rear, five (5) feet.

(7) Maximum height of structures.

• Thirty-five (35) feet for buildings and structures set back at least twenty (20) feet from the
front property line or public right-of-way.

• Thirty (30) feet for buildings and structures set back at least fifteen (15) feet, but not more
than twenty (20) feet, from the front property line or public right-of-way.

• Twenty-five (25) feet for buildings and structures set back at least ten (10) feet, but not more
than fifteen (15) feet, from the front property line or public right-of-way.

• Twenty (20) feet for buildings and structures set back at least five (5) feet, but not more than
ten (10) feet, from the front property line or public right-of-way.

• Fifteen (15) feet for buildings and structures set back not more than five (5) feet, from the
front property line or public right-of-way.

STAFF SUMMARY AND ANALYSIS 
The applicant seeks to reduce the minimum side yard setback requirement from 5’ to 1.6’, this request 
only memorializes the site as it currently exists and allow for the eastward expansion of an open air work 
shop (Site plan is included as attachment 2), as well as to allows for the variance request from the 
maximum building height of 15’ to 22 feet. This would allow for the renovation and retrofitting of an 
existing structure to accommodate a growing business within the City.  

In particular, the applicant is proposing relief from the following side yard standard: 

Although the applicant has applied for variance relief from both the side yard setback and the maximum 
building height Staff notes that if the request were altered to request a side yard setback variance from 10’ 
to 1.6 feet, there would be no need for a maximum building height variance, given the maximum building 
height for structures set back 10’ from the side yard line in IW zoning is 25’. This would result in 
variance relief from only one zoning requirement instead of two. 

Request Code Existing Proposed 
(Min) Side Yard 5 feet 1.6 feet 1.6 feet 

Maximum Building Height 15 13.83 22 feet 
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Staff interpretation of findings of fact in italics. 
1. Variance to decrease the minimum side yard building setback for a proposed single family 

home addition. 
 
No variance shall be granted unless the applicant shall show and the board shall find that: 

a. The particular property, because of size, shape, topography or other physical conditions, 
suffers singular disadvantage through the operation of this section, which disadvantage 
does not apply to other properties in the vicinity;  
 
Staff believes there is a singular disadvantage in this situation. The physical location of 
the buildings limits any reconstruction/repurposing of the building. Based on the 
buildings location, in order to make an addition that meets code standards, the entire 
structure would have to be relocated at a minimum 3.3’ away from the side yard line, and 
this would still limit the structure to fifteen feet (15’) of maximum height. This potentially 
creates a situation where the structure is limited to its current location which would be 
considered nonconforming to the minimum setback. .  

 
b. Because of this disadvantage, the owner is unable to make reasonable use of the affected 

property;  
 
The physical location of the existing building on the lot does not allow for its renovation 
due to current code standards.  

 
c. This disadvantage does not exist because of conditions created by the owner or applicant;  

 
The applicant did not originally construct the building and thereby did not create the 
disadvantage. 

 
d. Grant of the variance will not be contrary to the public interest; will not adversely affect 

other property in the vicinity; and will be in harmony with the spirit, intent and purpose 
of this section. 
 
Granting of the variance would not be contrary to the public interest or affect 
neighboring properties due to the nature of the request and the existing industrial use of 
the structure on the lot. The spirit, intent, and purpose of the zoning district is for 
manufacturing and industrial uses and therefore this is in harmony, intent, and purpose 
of this Section. 
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STAFF RECOMMENDATION 
Based on a review of Section 28-29 and without the support of evidence to the contrary, staff finds that 
the Board may be able to APPROVE a variance to decrease the side setback from five (5) feet to one 
point six (1.6) feet for the existing structure and eastward expansion of an open air work shop as well as a 
variance to increase the maximum height of the existing structure to twenty two feet (22’) at 13 N 
Leonardi St / PIN # 111420-0000.  
 
SUPPLIMENTS 
Attachment 1 – Application & Applicant Information 
Attachment 2 – Location Maps / Property Appraiser Information 
Attachment 3 – Site Photos 
Attachment 4 – Site Plan & Setback Info 
 
 
 
 
______________________ 
Patrick Doty, CFM 
Senior Development Review Planner 
Planning and Building Department 



Attachment 1 

Application & Applicant Information 

















Attachment 2 

Location Map(s) /

Property Appraiser Info. 









Attachment 3 

Site Photographs 







 



 



 

 



 



Attachment 4 Site 

Plan/Floor plan 
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CITY OF ST. AUGUSTINE 

S T A F F  R E P O R T    &    R E C O M M E N D A T I O N 

TO: Planning and Zoning Board 

DATE: October 1, 2019 

RE: CONSERVATION OVERLAY ZONE DEVELOPMENT #2019-0079 

AGENDA ITEM 5(a) 

APPLICANT   Charlene Morgan 

c/o Brandon Eklund, Brandon Construction 

OWNER Mike Germond 

LOCATION 7 Ponce de Leon Ave / PIN#:157140-0000 

REQUEST To approve removal of two (2) significant tree 

(Hackberry/Sugarberry) within Conservation Overlay 

Zone 3.  

PLANS DATED August 16, 2019 

LAND USE Residential Low Density 

ZONING Residential Single Family-two (RS-2) 

APPLICABLE CODES/ORDINANCES 

Conservation overlay zone development means any construction or use which requires a permit from the 

city, physically located or taking place within a conservation overlay zone. 

Conservation Overlay Zone 3 is comprised of uplands and urban/residential areas which are inland from 

Zones 1 and 2, and which require special environmental consideration. Zone 3 is comprised of those 

undeveloped areas considered to be special flood hazard areas and significant tree canopy areas. 

Permits for structures and uses located within Conservation Overlay Zone 3 shall be issued only for those 

structures and uses which do not significantly alter the surface water hydrology or tree canopy cover, or 

cause the removal of protected or preserved trees. The planning and zoning board is authorized to impose 

limitations on the nature and manner of construction and/or so as to avoid alteration of surface water 

hydrology which would increase the flood hazard potential and to minimize the impact on existing trees 

and native vegetation. 

Sec. 11-28. Issuance of building permits. 

(d) Removal of a significant tree shall be approved by the planning and zoning board. All significant trees

removed shall be replaced in accordance with the requirements of chapter 25.

Sec. 11-29. Standards for review. 
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(d) Permits for structures and uses located within Conservation Overlay Zone 3 shall be issued only 

for those structures and uses which do not significantly alter the surface water hydrology or tree 

canopy cover, or cause the removal of protected or preserved trees.  The planning and zoning 

board is authorized to impose limitations on the nature and manner of construction and/or so as to 

avoid alteration of surface water hydrology which would increase the flood hazard potential and 

to minimize the impact on existing trees and native vegetation. 

(1)    In determining whether or not a permit required by this section should be issued, the city 

planning and zoning board shall consider and base all decisions on the following: 

a.       The condition of the tree with respect to disease, insect attack, danger of falling, 

proximity to existing or proposed structures and interferences with utility services. 

 

b.       The necessity of removing a tree to construct proposed improvements in order to 

allow reasonable economic use of the property. 

 

c.       The relief of the land where the tree is located and the effect removal of the tree 

would have on erosion, soil moisture retention, diversion, increased or decreased 

flow of surface waters and the city master drainage plan or similar plan adopted by 

the city commission. 

 

d.       The number and density of trees existing in the neighborhood on improved or 

unimproved property. The planning and building division shall also be guided by the 

effect removal of a tree would have on property values in the neighborhood where 

the property is located and on other vegetation in the neighborhood. 

 

e.       Whether the tree has been designated a preserved tree. 

 

f.        Impact upon the urban and natural environment, including: 

Ground and surface water stabilization. 

Water quality and aquifer recharge. 

Ecological impacts. 

Noise pollution. 

Air movement. 

Air quality. 

Wildlife habitat. 

 

g.       The ease with which the property owner or agent can alter or revise the proposed 

development or improvements to accommodate existing trees, including the tree or 

trees proposed to be removed. 

 

STAFF SUMMARY AND ANALYSIS 

This application seeks to construct a single family home and associated driveways and walkways on site 

which includes the removal of nine (10) trees on site; this includes one (1) dead tree (Cedar), two (2) trees 

that have been deemed diseased and unsafe (Laurel Oaks), and two (2) significant trees (two 

Hack/Sugarberrys) within Conservation Overlay Zone. A tree removal plan indicating removal and 

preservation of trees along with an arborist report completed by the applicant’s arborist has been included 

in the packet. This indicates the applicant is removing these trees due to their location and close distance 

within the building footprint and driveways/walkways. See credit/debit chart below: 
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* - Indicates tree in right of way; Bold indicates significant trees 

Tree 

Condition Diameter Name Credit Debit 

Diseased 19” Laurel Oak n/a n/a 

Diseased 32” Laurel Oak n/a n/a 

Dead 8” Cedar n/a  n/a 

Healthy 18” Southern Magnolia 3 

 Healthy 19”  Southern Magnolia 3   

Healthy 16” Sugarberry 

 

 1.5 

Healthy 18” Sugarberry 

 

1.5 

Healthy 13” Sugarberry 3 

 Healthy 14” Sugar Berry 3 

 Healthy 9” Sugar Berry  1 

Healthy 7” Laurel Oak 

 

1  

Healthy 14” Live Oak  1.5 

Healthy 7” Cherry Laurel 

 

1  

     1 credit per native tree = 4 16 7.5 

Since the applicant has more credits than debits there is no requirement for the applicant to mitigate 

removed trees on site [Ref. LDC Sec. 25-53(d)(2)].  

 

1. Conservation Overlay Zone 3 Development to remove two (2) significant trees 

(Hack/Sugarberry) within Conservation Overlay Zone 3 

 

In determining whether or not a permit required by this section should be issued, the city planning 

and zoning board shall consider and base all decisions on the following: Staff interpretations are 

in italics 

 

 

a. The condition of the tree with respect to disease, insect attack, danger of falling, proximity 

to existing or proposed structures and interferences with utility services. 

 

According to the Arborist report, the two (2) laurel oaks are at the end of their life span and 

diseased therefore, they pose a threat to person or property and should be removed,, 

therefore these trees would not be included in the tree mitigation calculations (as per 

HB1159). The remaining trees on site were deemed as healthy and viable by the arborist 

report dated July 11, 2019, however placement of the home and driveways will necessitate 

removal of the trees because they fall within the footprint or could impacted by the proposed 

home and associated driveway and sidewalks.  

 

b. The necessity of removing a tree to construct proposed improvements in order to allow 

reasonable economic use of the property. 

 

The removal appears to be necessary to construct the home as the trees developed branches 

would fall within the footprint of the home. The Applicant is proposing to only remove one 

(1) co-dominant significant tree (reflected as two trees in the table above and on the site 

plan).  
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c. The relief of the land where the tree is located and the effect removal of the tree would have 

on erosion, soil moisture retention, diversion, increased or decreased flow of surface waters 

and the city master drainage plan or similar plan adopted by the city commission. 

 

Since the site will be developed per City development standards, issues related to erosion 

will be lessened. A drainage plan is reviewed by the Building Official during the building 

permit review process to ensure stormwater runoff flows to the proper conveyance.  

 

d. The number and density of trees existing in the neighborhood on improved or unimproved 

property. The planning and building division shall also be guided by the effect removal of a 

tree would have on property values in the neighborhood where the property is located and 

on other vegetation in the neighborhood. 

 

The neighborhood does have a mature tree canopy and removal of the two trees would thin 

this canopy, however, the applicant is retaining as many trees as possible on site and 

removing only the trees necessary to build a home. 

 

e. Whether the tree has been designated a historic specimen, preserved or protected tree. 

 

Four (4) of the thirteen (13) trees are designated as significant trees; the applicant proses 

removal of two of these trees (which is a co-dominant hack/sugarberry tree) on site. The 

three (3) trees deemed dead or dangerous are not included in this determination. 

f. Impact upon the urban and natural environment, including: 

 

Ground and surface water stabilization. – Any new construction must retain surface water. 

Water quality and aquifer recharge. – The proposed new site must comply with storm water 

management regulations. 

Ecological impacts. – The removal of the tree(s) will temporarily affect ecology.  

Noise pollution. – The removal of the tree(s) should not increase noise pollution. 

Air movement. – This project should not substantially affect air movement. 

Air quality. – This project should not affect air quality. 

Wildlife habitat. – The effect of tree (s) removal on wildlife habitat is not known.  

 

g. The ease with which the property owner or agent can alter or revise the proposed 

development or improvements to accommodate existing trees, including the tree or trees 

proposed to be removed. 

 

This could be difficult because of the size of the home, the applicant is proposing only to 

remove the two trees that would impact the envelope of the proposed home.  

 

The number of debits for tree removal is – 7.5 debits. 

The number of credits for tree preservation is 16 credits. 

The number of credits for tree plantings (incl. relocation) is 0 credits 

The number of remaining debits after calculating tree preservation and plantings: N/A 
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STAFF RECOMMENDATION 

Based on a review of Section 11-29, and without the support of evidence to the contrary, staff finds that 

the Board can APPROVE removal of the trees at the subject property including two (2) significant trees 

(Hack/Sugarberrys) within Conservation Overlay Zone 3 located at 7 Ponce de leon Ave / PIN#: 15740-

0000. 

 

SUPPLIMENTS 

Attachment 1 – Application  

Attachment 2 – Property Appraiser Information & Location Map  

Attachment 3 – Arborist Report 

Attachment 4 – Updated Tree Removal & Site Plan  

Attachment 5 – Architectural Renderings 

 

 

____________________________ 

Patrick Doty, CFM 

Senior Development Review Planner 

Planning & Building Department 
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Fiddler Crab Ln / PIN#:158571-9060 
Staff Report and Recommendation 

CITY OF ST. AUGUSTINE 

S T A F F  R E P O R T    &    R E C O M M E N D A T I O N 

TO: Planning and Zoning Board 

DATE: October 1, 2019

RE: CONSERVATION OVERLAY ZONE DEVELOPMENT #2019-0082 

AGENDA ITEM 5(b) 

APPLICANT/OWNER John E. Long 

LOCATION Fiddler Crab Ln / PIN#:158571-9060 

REQUEST To approve the removal of eight (8) significant trees 

(Southern Red Cedars) within Conservation Overlay 

Zone 3. 

PLANS DATED August 15, 2019 

LAND USE Residential Low Density 

ZONING Residential Single Family-two (RS-2) 

APPLICABLE CODES/ORDINANCES 

Conservation overlay zone development means any construction or use which requires a permit from the 

city, physically located or taking place within a conservation overlay zone. 

Conservation Overlay Zone 3 is comprised of uplands and urban/residential areas which are inland from 

Zones 1 and 2, and which require special environmental consideration. Zone 3 is comprised of those 

undeveloped areas considered to be special flood hazard areas and significant tree canopy areas. 

Permits for structures and uses located within Conservation Overlay Zone 3 shall be issued only for those 

structures and uses which do not significantly alter the surface water hydrology or tree canopy cover, or 

cause the removal of protected or preserved trees. The planning and zoning board is authorized to impose 

limitations on the nature and manner of construction and/or so as to avoid alteration of surface water 

hydrology which would increase the flood hazard potential and to minimize the impact on existing trees 

and native vegetation. 

Sec. 11-28. Issuance of building permits. 

(d) Removal of a significant tree shall be approved by the planning and zoning board. All significant trees

removed shall be replaced in accordance with the requirements of chapter 25.
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Sec. 11-29. Standards for review. 

(d) Permits for structures and uses located within Conservation Overlay Zone 3 shall be issued only 

for those structures and uses which do not significantly alter the surface water hydrology or tree 

canopy cover, or cause the removal of protected or preserved trees.  The planning and zoning 

board is authorized to impose limitations on the nature and manner of construction and/or so as to 

avoid alteration of surface water hydrology which would increase the flood hazard potential and 

to minimize the impact on existing trees and native vegetation. 

(1)    In determining whether or not a permit required by this section should be issued, the city 

planning and zoning board shall consider and base all decisions on the following: 

a.       The condition of the tree with respect to disease, insect attack, danger of falling, 

proximity to existing or proposed structures and interferences with utility services. 

 

b.       The necessity of removing a tree to construct proposed improvements in order to 

allow reasonable economic use of the property. 

 

c.       The relief of the land where the tree is located and the effect removal of the tree 

would have on erosion, soil moisture retention, diversion, increased or decreased 

flow of surface waters and the city master drainage plan or similar plan adopted by 

the city commission. 

 

d.       The number and density of trees existing in the neighborhood on improved or 

unimproved property. The planning and building division shall also be guided by the 

effect removal of a tree would have on property values in the neighborhood where 

the property is located and on other vegetation in the neighborhood. 

 

e.       Whether the tree has been designated a preserved tree. 

 

f.        Impact upon the urban and natural environment, including: 

Ground and surface water stabilization. 

Water quality and aquifer recharge. 

Ecological impacts. 

Noise pollution. 

Air movement. 

Air quality. 

Wildlife habitat. 

 

g.       The ease with which the property owner or agent can alter or revise the proposed 

development or improvements to accommodate existing trees, including the tree or 

trees proposed to be removed. 

 

STAFF SUMMARY AND ANALYSIS 

This application seeks to construct a single family home and associated driveways on site which includes 

the proposed removal of eight (8) trees on site; this includes eight (8) significant southern red cedar trees 

within Conservation Overlay Zone. A tree removal plan indicating removal and preservation of trees 

along with an arborist report completed by the applicant’s arborist has been included in the packet. This 

indicates the applicant is removing these trees due to their location and close distance within the building 

footprint and driveways/walkways. See credit/debit chart below: 
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* - Indicates tree in right of way; Bold indicates significant trees 

Tree 

Health Diameter Name Credit Debit 

Good 19” Southern Red Cedar 3 

 Good 19” Southern Red Cedar 3 

 Good 10” Laurel Oak 2   

Good 10” Laurel Oak 2 

 Good 19”  Southern Red Cedar 3 

 Good 19” Southern Red Cedar 3 

 Poor 17” Southern Red Cedar 

 

1.5 

Good 17” Southern Red Cedar 3 

 Good 18” Southern Red Cedar 

 

1.5 

Fair 15” Southern Red Cedar  1.5 

Good 20” Southern Red Cedar 

 

2 

Good 14” Southern Red Cedar  1.5 

Good 12” Southern Red Cedar 

 

1.5 

Fair 14” Southern Red Cedar  1.5 

Fair 14” Southern Red Cedar  1.5 

n/a 12” Southern Red Cedar 3  

Southern Red Cedar Multiplier (+1/-1 per tree) 6 8 

      28 20.5 

Since the applicant has more credits than debits there is no requirement  

for the applicant to mitigate by planting new trees.  [Ref. LDC Sec. 25-53(d)(2)].  

 

1. Conservation Overlay Zone 3 Development to remove more than fifty (50) percent of the 

tree canopy, including eight (8) southern red cedars for a total of eight (8) significant trees 

being removed within Conservation Overlay Zone 3 

 

In determining whether or not a permit required by this section should be issued, the city planning 

and zoning board shall consider and base all decisions on the following: Staff interpretations are 

in italics 

 

a. The condition of the tree with respect to disease, insect attack, danger of falling, proximity 

to existing or proposed structures and interferences with utility services. 

 

The arborist completed a spreadsheet of tree on site (one tree was omitted by error). All 

trees but one are in fair to good health.  

 

b. The necessity of removing a tree to construct proposed improvements in order to allow 

reasonable economic use of the property. 

 

The removals appear to be necessary to construct a home and driveway.  

 

c. The relief of the land where the tree is located and the effect removal of the tree would have 

on erosion, soil moisture retention, diversion, increased or decreased flow of surface waters 

and the city master drainage plan or similar plan adopted by the city commission. 

 



4 

Fiddler Crab Ln / PIN#:158571-9060 
Staff Report and Recommendation 

Since the site will be developed per City development standards, issues related to erosion 

will be lessened. A drainage plan is reviewed by the Building Official during the building 

permit review process to ensure stormwater runoff flows to the proper conveyance.  

 

d. The number and density of trees existing in the neighborhood on improved or unimproved 

property. The planning and building division shall also be guided by the effect removal of a 

tree would have on property values in the neighborhood where the property is located and 

on other vegetation in the neighborhood. 

 

The neighborhood does have an established tree canopy and removal of trees would thin 

this canopy, however, the removals are necessary for home construction. There is a 

requirement to maintain a minimum of ten (10) southern red cedar trees on site, the 

applicant would have to plant four (4) southern red cedars back on site to maintain this 

requirement (as established by Appeal 95-0187, included as an attachment 3). 

 

e. Whether the tree has been designated a historic specimen, preserved or protected tree. 

 

Fourteen (14) of the sixteen (13) trees are designated as significant trees, all of which are 

southern red cedars; the applicant proposes removal of eight (8) significant trees on site.  

f. Impact upon the urban and natural environment, including: 

Ground and surface water stabilization. – Any new construction must retain surface water. 

Water quality and aquifer recharge. – The proposed new site must comply with storm water 

management regulations. 

Ecological impacts. – The removal of the tree(s) will temporarily affect ecology.  

Noise pollution. – The removal of the tree(s) should not increase noise pollution. 

Air movement. – This project should not substantially affect air movement. 

Air quality. – This project should not affect air quality. 

Wildlife habitat. – The effect of tree (s) removal on wildlife habitat is not known.  

 

g. The ease with which the property owner or agent can alter or revise the proposed 

development or improvements to accommodate existing trees, including the tree or trees 

proposed to be removed. 

 

The applicant has altered the location of the driveway to accommodate one of the southern 

red cedars initially proposed to be removed. The majority of the removed trees fall within 

the proposed footprint of the home, with the exception of one (1) significant southern red 

cedar tree proposed to be removed for a proposed pool.  The applicant will be replanting a 

minimum of four (4) additional to meet the requirements of Appeal 95-0187. 

 

The number of debits for tree removal is – 20.5 debits. 

The number of credits for tree preservation is 28 credits. 

The number of credits for tree plantings (incl. relocation) is N/A 
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STAFF RECOMMENDATION 

Based on a review of Section 11-29, and without the support of evidence to the contrary, staff finds that 

the Board can APPROVE removal of the trees at the subject property including eight (8) significant trees 

(southern red cedars) within Conservation Overlay Zone 3 located at Fiddler Crab Ln / PIN#: 158571-

9060. 

 

SUPPLIMENTS 

Attachment 1 – Application  

Attachment 2 – Property Appraiser Information & Location Map  

Attachment 3 – Appeal 95-0187 

Attachment 4 – Site & Tree Removal Plan 

Attachment 5 - Arborist Report 

 

 

____________________________ 

Patrick Doty, CFM 

Senior Development Review Planner 

Planning & Building Department 
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CITY OF ST. AUGUSTINE 

S T A F F  R E P O R T    &    R E C O M M E N D A T I O N 

TO: Planning and Zoning Board 

DATE:  October 1, 2019 

RE: CONSERVATION OVERLAY ZONE 1 DEVELOPMENT #2019-0083 

AGENDA ITEM 5(c) 

APPLICANT   Ryan Carter c/o Carter Environmental Services, Inc. 

OWNER Patricia & Roland Anderson 

LOCATION 4 Lighthouse Ave / PIN#:157080-0040 

REQUEST To approve the construction of a three hundred foot 

(300’) long dock with two (2) associated boat lifts within 

Conservation Overlay Zone 1. 

PLANS DATED July 25, 2019 

LAND USE Residential Low Density 

ZONING Residential Single Family Two (RS-2) 

APPLICABLE CODES/ORDINANCES 

Conservation and Coastal Management Element of the Comprehensive Plan 

Conservation Goal 

Protect and conserve natural areas, environmentally sensitive areas, natural vegetative communities, 

wildlife habitats, marine resources, federal and state listed species, and other renewable and non-

renewable natural resources.  

CCM Objective 7 

Permitted uses for shoreline and waterfront property will continue to give priority to water-dependent 

uses and increase safe public access to the Matanzas River, the San Sebastian River and the beaches 

contained in the Anastasia State Recreation Area. The measurable target for this objective is that the City 

Code will continue to allow water-dependent uses as permitted uses in all of the zoning districts 

associated with the land use classifications in the coastal planning area 

Conservation overlay zone development means any construction or use which requires a permit from the 

city, physically located or taking place within a conservation overlay zone. 

Conservation Overlay Zone 1 comprises the most environmentally sensitive and valuable natural 

resources within the city. It includes all beaches, shores and dunes seaward of the state's coastal 

construction control line (F.S. ch. 161), all wetlands within the state's wetlands jurisdiction line (F.S. ch. 

403), brackish water, and some habitat areas for species recognized as endangered, threatened, of special 
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concern, or unique by federal, state and local agencies. This zone includes the estuarine/riverine 

environments created by the San Sebastian and Matanzas Rivers and their tributaries.  

 

Sec. 11-26. - Purpose and intent.  

The purpose of this article is to establish criteria for the review of development proposals and to 

manage, regulate and direct development within Conservation Overlay Zones 1, 2 and 3 following the 

goals, objectives and policies contained in the conservation and coastal management element of the 

comprehensive plan. Further, this article shall serve to preserve and protect environmentally sensitive 

areas within the city; to promote an understanding of the importance of these areas through passive or 

scenic recreational opportunities; to protect and conserve endangered, threatened or unique plant and 

animal life; and to minimize the dangers of natural disasters by discouraging unsuitable development in 

areas where such growth could impair natural systems or result in loss of life or property.  

 

Sec. 11-28. Issuance of building permits. 

(a) The planning and zoning board shall review all applications for development in Conservation 

Overlay Zone 1; all applications for development in Conservation Overlay Zone 2, except as 

specified in subsection (b); and all applications for development in Conservation Overlay Zone 3, 

except as specified in subsection (c). Such approval by the planning and zoning board shall be 

after a public hearing as required by chapter 28. 

 

Sec. 11-29. Standards for review. 

(a)  Permits for structures and uses located within Conservation Overlay Zone 1 shall be issued only 

for such structures and uses which have received permits under provisions of applicable federal 

and state regulations and will be issued only for those structures and related uses such as fishing 

piers and catwalks, boardwalks, boat docks, boathouses, boat ramps, marinas, and marine 

railways, as well as dredging and filling, which are determined to be to the benefit of the public 

as a whole and which are determined as having no significant negative impact on natural systems, 

by either individual or cumulative effect. The planning and zoning board is authorized to impose 

limitations in the nature and manner of construction and/or use so as to avoid damage to adjacent 

salt marshes and the vegetative communities contained therein, to eliminate any harm to the 

animal, fish or shellfish contained therein, to avoid blocking or disrupting vistas and scenic 

opportunities, and to enhance those vistas and scenic opportunities which are determined to 

benefit the public as a whole. 

 

(c)  Applications for development in Conservation Overlay Zones shall be evaluated according to the 

following criteria:  

(1)  Site specific conditions.  

(2)    The site's relationship to adjacent properties, bodies of water and surrounding 

conservation zones.  

(3)  Natural and proposed drainage patterns.  

(4)  Effect of point and nonpoint discharge in the marine environment.  

(5)  Proposed soil stabilization and erosion control methods.  

(6)  Impact on floodplain.  

(7)  Impact of development on vegetative and animal communities.  

(8)  Potential for contaminated drainage, storage of pollutants and the use of poisonous 

chemicals and materials.  
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(9)  Effect of shade on vegetation and shellfish.  

(10)  Effect of boat wake and boat traffic on manatees, vegetation, shellfish and wildlife, as 

well as shoreline erosion.  

(11)   Impact of development on shoreline by linear feet and percent of site.  

(12)   Impact of development on vistas and scenic opportunities by linear feet, height, mass and 

percent of site.  

(13)  Existing amounts of native plants and proposed retention and use of native plants for 

landscape and open space purposes.  

(14)   Impact of development on plant and animal habitat and potential loss in acres and percent 

of site.  

(15)  Impact of development on water quality. Water quality objectives will be presumed to 

have been met if runoff water is routed to a surface water management system permitted 

by the St. Johns River Water Management District or to a treatment facility that is 

equivalent to the water quality treatment criteria (water retention/detention) of the water 

management district. (An engineer or landscape architect licensed in the State of Florida 

is required to certify that the treatment facility is equivalent to the district's criteria.)  

(16)   Impact of development on shellfish and on commercial and sport fish and waterfowl.  

(17)  Specific conditions applicable to docks. In addition to the considerations listed in 

subsections (1) through (16) herein, no boathouse, roofed structure or wall shall be 

constructed on any dock. This section shall not prohibit the use of bumpers or similar 

structures built at or near the water line and below deck elevation to protect the dock 

from damage caused by moored vessels. The deck of any private boat dock shall not 

exceed six (6) feet in height above mean high water. Boatlifts mounted on docks, or 

constructed on or adjacent to a dock, shall be limited to a capacity of twelve thousand 

(12,000) pounds or less. All boatlifts shall be low profile boatlifts or no profile boatlifts, 

and no boats in excess of thirty-two (32) feet in length shall be allowed on a boatlift. In 

addition, the maximum height, excluding masts, antennas and other non-occupiable 

features, of a boat suspended in a boatlift shall not exceed six (6) feet above the gunwale 

(gunnel); whereby, the gunwale (gunnel) is defined as the upper edge of the side of the 

ship or boat. A low profile boatlift is a boatlift for a single watercraft in which no part of 

the boatlift shall exceed three (3) feet above the deck. A no profile boatlift is a boatlift for 

a single watercraft in which no part of the boatlift shall protrude above the deck.  

 

STAFF SUMMARY AND ANALYSIS 

This dock is proposed to be constructed to total overall length of 300’ which will be comprised of a two 

hundred sixty two foot (262’) long access pier five feet (5’) in width, two (2) eight foot (8’) by twelve 

foot (12’) platforms along with two (2) no-profile boatlifts that will not exceed a 12,000 pound lift rating, 

nor accommodate vessels larger than thirty two feet (32’) in length. The overall coverage area of the 

proposed dock and boat lifts will encompass approximately 2,412 square feet. Also, the new dock would 

be considered consistent with the existing vistas and scenic opportunities as it is similar in layout and 

design as neighboring docks to the north and south of the subject property. 

  

1. Conservation Overlay Zone Development (Staff analysis in italics) 

(c)  Applications for development in Conservation Overlay Zones shall be evaluated according 

to the following criteria:  
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(1)  Site specific conditions:  

 

The site is currently occupied by a single family home, and if approved, the proposed 

dock and platform.  

 

(2)  The site's relationship to adjacent properties, bodies of water and surrounding 

conservation zones.  

 

Other neighboring sites have docks generally perpendicular to the shore, extending 

into the water with terminal platforms.  

 

(3)  Natural and proposed drainage patterns.  

 

Patterns aren’t expected to change since improvements are over the water.  

 

(4)  Effect of point and nonpoint discharge in the marine environment.  

 

Only potential effects would be from the use and storage of motorized vessels already 

experienced in the immediate and general area,. 

 

(5)  Proposed soil stabilization and erosion control methods.  

 

N/A 

 

(6)  Impact on floodplain.  

 

N/A 

 

(7)  Impact of development on vegetative and animal communities.  

 

It would be a minimal impact towards these communities with the exception of 

disturbance during the construction process.   

 

(8)  Potential for contaminated drainage, storage of pollutants and the use of poisonous 

chemicals and materials.  

 

N/A 

 

(9)  Effect of shade on vegetation and shellfish.  

 

It should be minimal in nature given the dimensions of the approved dock 

 

(10) Effect of boat wake and boat traffic on manatees, vegetation, shellfish and wildlife, as 

well as shoreline erosion.  

 

No additional effect since this proposal is similar to other residential docks in the area 

and is located within a “no wake zone.” Shoreline erosion is not a significant potential 

issue in this situation.   
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(11) Impact of development on shoreline by linear feet and percent of site. 

 

Minimal, it would be limited to the access dock which is proposed at 5’  

 

(12) Impact of development on vistas and scenic opportunities by linear feet, height, mass 

and percent of site.  

 

Minimal, if any, due to multiple existing docks in the area.   

 

(13) Existing amounts of native plants and proposed retention and use of native plants for 

landscape and open space purposes.  

 

N/A 

 

(14) Impact of development on plant and animal habitat and potential loss in acres and 

percent of site.  

 

Minimal, if any. 

 

(15) Impact of development on water quality. Water quality objectives will be presumed to 

have been met if runoff water is routed to a surface water management system 

permitted by the St. Johns River Water Management District or to a treatment facility 

that is equivalent to the water quality treatment criteria (water retention/detention) of 

the water management district. (An engineer or landscape architect licensed in the State 

of Florida is required to certify that the treatment facility is equivalent to the district's 

criteria.)  

 

N/A 

 

(16) Impact of development on shellfish and on commercial and sport fish and waterfowl.  

 

Minor impacts from the placement of pilings, but there will be long term benefits in the 

form of artificial habitat for aquatic life.  

 

(17) Specific conditions applicable to docks. In addition to the considerations listed in 

subsections (1) through (16) herein, no boathouse, roofed structure or wall shall be 

constructed on any dock. This section shall not prohibit the use of bumpers or similar 

structures built at or near the water line and below deck elevation to protect the dock 

from damage caused by moored vessels. The deck of any private boat dock shall not 

exceed six (6) feet in height above mean high water. Boatlifts mounted on docks, or 

constructed on or adjacent to a dock, shall be limited to a capacity of twelve thousand 

(12,000) pounds or less. All boatlifts shall be low profile boatlifts or no profile 

boatlifts, and no boats in excess of thirty-two (32) feet in length shall be allowed on a 

boatlift. In addition, the maximum height, excluding masts, antennas and other non-

occupiable features, of a boat suspended in a boatlift shall not exceed six (6) feet above 

the gunwale (gunnel); whereby, the gunwale (gunnel) is defined as the upper edge of 

the side of the ship or boat. A low profile boatlift is a boatlift for a single watercraft in 

which no part of the boatlift shall exceed three (3) feet above the deck. A no profile 
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boatlift is a boatlift for a single watercraft in which no part of the boatlift shall protrude 

above the deck. 

 

 As proposed, the dock meets all standards. The applicant has provided a narrative 

associated with the application which has been included in attachment 1. Staff is in 

agreement with this narrative and their interpretation.  

 

STAFF RECOMMENDATION 

Based on a review of section 11-29 and without the support of evidence to the contrary, staff finds that 

the board can APPROVE the construction of an extended dock platform in Conservation Overlay Zone 1 

located at 4 Lighthouse Avenue / PIN: 157080-0040. 

 

SUPPLIMENTS 

Attachment 1 – Application & Narrative 

Attachment 2 – Property Appraiser Information 

Attachment 3 – Location Maps & Dock plans 

Attachment 4 – Site Photos 

 

 

__________________________________ 

Patrick Doty, CFM 

Senior Development Review Planner 

Planning & Building Department 
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CITY OF ST. AUGUSTINE 

 

S T A F F  R E P O R T    &    R E C O M M E N D A T I O N 

TO:  Planning and Zoning Board 

 

DATE:  October 1, 2019 

  

RE: CONSERVATION OVERLAY ZONE 1 DEVELOPMENT #2019-0086 

   

AGENDA ITEM    5(d) 

 

APPLICANT      Scott Patrou c/o Ginn & Patrou Holdings, LLC 

 

OWNER Curt Fenelon c/o Augustine Bluff Associates LLC 

   

LOCATION 435 Flagler Blvd / PIN#: 218480-0000 

           

REQUEST To approve the construction of a four hundred sixty five 

foot (465’) long dock with three (3) associated boat lifts 

and a bulkhead within Conservation Overlay Zone 1. To 

approve the construction of three (3) condominium units 

in Conservation Overlay Zone 2. To approve removal of 

two (2) significant southern cedar trees in Conservation 

Overlay Zone 3. 

 

PLANS DATED    September 20, 2019 

 

LAND USE     Residential Medium Density    

ZONING     Residential General - One (RG-1) 

 

APPLICABLE CODES/ORDINANCES 

Conservation Overlay Zone 1 comprises the most environmentally sensitive and valuable natural 

resources within the city. It includes all beaches, shores and dunes seaward of the state's coastal 

construction control line (F.S. ch. 161), all wetlands within the state's wetlands jurisdiction line (F.S. ch. 

403), brackish water, and some habitat areas for species recognized as endangered, threatened, of special 

concern, or unique by federal, state and local agencies. This zone includes the estuarine/riverine 

environments created by the San Sebastian and Matanzas Rivers and their tributaries.  

 

Conservation Overlay Zone 2 includes all property one hundred (100) feet landward from the most 

restrictive boundary line establishing Conservation Overlay Zone 1. Zone 2 is the transition zone or 

buffer area between Zone 1 and Zone 3, and may include areas recognized as habitat for species 

considered endangered, threatened, of special concern, or unique by federal state and local agencies. The 

primary purpose of Zone 2 is to protect the functional integrity of Zone 1, and to protect Zone 3 from 

extreme high water conditions. 

 

The Planning and Zoning Board is authorized to impose limitations in the nature and manner of 

construction and/or use so as to avoid damage to adjacent salt marshes and the vegetative communities 

contained therein, to eliminate any harm to the animal, fish or shellfish contained therein, to avoid 
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blocking or disrupting vistas and scenic opportunities, and to enhance those vistas and scenic 

opportunities which are determined to benefit the public as a whole. 
 

Conservation and Coastal Management Element of the Comprehensive Plan 

 

Conservation Goal  

Protect and conserve natural areas, environmentally sensitive areas, natural vegetative communities, 

wildlife habitats, marine resources, federal and state listed species, and other renewable and non-

renewable natural resources.  

 

CCM Objective 7  

Permitted uses for shoreline and waterfront property will continue to give priority to water-dependent 

uses and increase safe public access to the Matanzas River, the San Sebastian River and the beaches 

contained in the Anastasia State Recreation Area. The measurable target for this objective is that the City 

Code will continue to allow water-dependent uses as permitted uses in all of the zoning districts 

associated with the land use classifications in the coastal planning area 

 

Conservation overlay zone development means any construction or use which requires a permit from the 

city, physically located or taking place within a conservation overlay zone. 

 

Conservation Overlay Zone 1 comprises the most environmentally sensitive and valuable natural 

resources within the city. It includes all beaches, shores and dunes seaward of the state's coastal 

construction control line (F.S. ch. 161), all wetlands within the state's wetlands jurisdiction line (F.S. ch. 

403), brackish water, and some habitat areas for species recognized as endangered, threatened, of special 

concern, or unique by federal, state and local agencies. This zone includes the estuarine/riverine 

environments created by the San Sebastian and Matanzas Rivers and their tributaries.  

 

Sec. 11-26. - Purpose and intent.  

The purpose of this article is to establish criteria for the review of development proposals and to 

manage, regulate and direct development within Conservation Overlay Zones 1, 2 and 3 following the 

goals, objectives and policies contained in the conservation and coastal management element of the 

comprehensive plan. Further, this article shall serve to preserve and protect environmentally sensitive 

areas within the city; to promote an understanding of the importance of these areas through passive or 

scenic recreational opportunities; to protect and conserve endangered, threatened or unique plant and 

animal life; and to minimize the dangers of natural disasters by discouraging unsuitable development in 

areas where such growth could impair natural systems or result in loss of life or property.  

 

Sec. 11-28. Issuance of building permits. 

(a) The planning and zoning board shall review all applications for development in Conservation 

Overlay Zone 1; all applications for development in Conservation Overlay Zone 2, except as 

specified in subsection (b); and all applications for development in Conservation Overlay Zone 3, 

except as specified in subsection (c). Such approval by the planning and zoning board shall be 

after a public hearing as required by chapter 28. 

(b)  The planning and building division may issue permits for additions to existing structures, for 

construction of new secondary structures, such as fences, driveways, decks, patios, greenhouses, 

garages and sheds, and use permits for uses otherwise permitted to be conducted in these 

structures located in Conservation Overlay Zone 2 when no drainage into the marsh is proposed, 

no significant alteration of surface water hydrology will occur and native plant materials are 

preserved or replaced. The planning and building division may issue permits for the construction 
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of new primary structures located in Conservation Overlay Zone 2 when the above conditions are 

met and when the subject property contains a seawall, bulkhead, or rip rap shoreline, or is located 

within one hundred fifty (150) feet of existing development and the primary structure is located 

no closer to the marsh edge or to the mean high water line than are adjacent primary structures. In 

addition, such additions and new structures may not exceed the lesser of seventy-five (75) feet or 

seventy-five (75) percent of the lot width. 

(c) The planning and building division may issue permits for structures and uses otherwise permitted, 

located within Conservation Overlay Zone 3 provided that: 

 

(1) At least twenty-five (25) percent of the tree canopy on the site and all healthy trees larger 

than twelve (12) inches diameter breast height (dbh) are retained; or 

 

(2) Fifty (50) percent of the tree canopy on the site is retained. 

 

(d) Removal of preserved or protected trees shall be approved by the board of adjustments and 

appeals, or the planning and zoning board if such removal involves site plan review. All 

preserved or protected trees removed shall be replaced in accordance with the requirements of 

chapter 25. 

 

Sec. 11-29. Standards for review. 

(a) Permits for structures and uses located within Conservation Overlay Zone 1 shall be issued only 

for such structures and uses which have received permits under provisions of applicable federal 

and state regulations and will be issued only for those structures and related uses such as fishing 

piers and catwalks, boardwalks, boat docks, boathouses, boat ramps, marinas, and marine 

railways, as well as dredging and filling, which are determined to be to the benefit of the public 

as a whole and which are determined as having no significant negative impact on natural systems, 

by either individual or cumulative effect. The planning and zoning board is authorized to impose 

limitations in the nature and manner of construction and/or use so as to avoid damage to adjacent 

salt marshes and the vegetative communities contained therein, to eliminate any harm to the 

animal, fish or shellfish contained therein, to avoid blocking or disrupting vistas and scenic 

opportunities, and to enhance those vistas and scenic opportunities which are determined to 

benefit the public as a whole. 

(b) Permits for structures and uses located within Conservation Overlay Zone 2 shall be issued only 

for those structures and related uses which are determined as having no significant negative 

impact on adjacent natural systems by either individual or cumulative effect. At no time shall the 

impervious area in Conservation Overlay Zone 2 exceed twenty-five (25) percent without that 

area receiving treatment equivalent to the St. Johns River Water Management District water 

quality treatment provisions required when new development is proposed along an unaltered 

shoreline. The first (landward of the most restrictive jurisdictional line) twenty-five (25) feet in 

Conservation Overlay Zone 2 shall remain undeveloped or, if the area is already disturbed, a 

restoration plan is required. The planning and zoning board is authorized to impose limitations in 

the following manner so as to avoid damage to adjacent salt marshes and the vegetative 

communities contained therein, to eliminate any harm to any animal, fish or shellfish life 

contained therein, to avoid blocking Conservation Overlay Zone 1 vistas and scenic 

opportunities, and to enhance those vistas and scenic opportunities which are determined to 

benefit the public as a whole. Rear or side lot drainage from grassed or altered areas of new 

development along an altered shoreline not directed to a water management system may be 

discharged to an adjacent water body/wetland; however, the area not treated must be compensated 

elsewhere in the system. This may be accomplished by providing additional water quality 

treatment in the system equivalent to that which will be discharged untreated. Water discharged 
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shall be at non-erosive velocities. Rear or side lot drainage from grassed or altered areas of new 

development along an unaltered shoreline not directed to a water management system may be 

discharged to an adjacent water body/wetland through the twenty-five (25) feet buffer (water 

discharged shall be at non-erosive velocities), with the following permitted activities:  

(1)   Pruning vegetation to retain or create a reasonable view. Ground cover and shrub vegetation to a 

height of thirty-six (36) inches should be retained.  

(2)   A maximum of fifty (50) percent of the basal area of trees, and a maximum of fifty (50) percent 

of the total number of saplings, may be removed for any purpose in a twenty-year period. A 

healthy, well-distributed strand of trees, saplings, shrubs and ground covers and their living, 

undamaged root systems shall be left in place. Replacement planting with native, low 

maintenance vegetation is permitted to maintain the fifty (50) percent level.  

(3)  Dead, diseased, unsafe, or fallen trees may be removed.  

(4)  Reasonably sized bridges, paths, walkways, gazebos, docks and decks, and accessways to such 

amenities are permitted across the buffer provided such activities have minimal impact to the 

wetlands and are scaled to preserve the integrity of the buffer (less than ten (10) percent of the 

buffer).  

Restoration plan(s) shall be developed to achieve the fifty (50) percent criteria above for those sites 

already disturbed. If the altered shoreline is bulk-headed, softening of this hardened shoreline with riprap, 

environmentally engineered materials or other techniques to soften wave energies and promote vegetation 

is encouraged. Should a softening effort be employed, a reduction in the twenty-five (25) feet buffer may 

be permitted.   

 

(c)  Applications for development in Conservation Overlay Zones shall be evaluated according to the 

following criteria:  

(1)  Site specific conditions.  

(2)    The site's relationship to adjacent properties, bodies of water and surrounding 

conservation zones.  

(3)  Natural and proposed drainage patterns.  

(4)  Effect of point and nonpoint discharge in the marine environment.  

(5)  Proposed soil stabilization and erosion control methods.  

(6)  Impact on floodplain.  

(7)  Impact of development on vegetative and animal communities.  

(8)  Potential for contaminated drainage, storage of pollutants and the use of poisonous 

chemicals and materials.  

(9)  Effect of shade on vegetation and shellfish.  

(10)  Effect of boat wake and boat traffic on manatees, vegetation, shellfish and wildlife, as 

well as shoreline erosion.  

(11)   Impact of development on shoreline by linear feet and percent of site.  

(12)   Impact of development on vistas and scenic opportunities by linear feet, height, mass and 

percent of site.  
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(13)  Existing amounts of native plants and proposed retention and use of native plants for 

landscape and open space purposes.  

(14)   Impact of development on plant and animal habitat and potential loss in acres and percent 

of site.  

(15)  Impact of development on water quality. Water quality objectives will be presumed to 

have been met if runoff water is routed to a surface water management system permitted 

by the St. Johns River Water Management District or to a treatment facility that is 

equivalent to the water quality treatment criteria (water retention/detention) of the water 

management district. (An engineer or landscape architect licensed in the State of Florida 

is required to certify that the treatment facility is equivalent to the district's criteria.)  

(16)   Impact of development on shellfish and on commercial and sport fish and waterfowl.  

(17)  Specific conditions applicable to docks. In addition to the considerations listed in 

subsections (1) through (16) herein, no boathouse, roofed structure or wall shall be 

constructed on any dock. This section shall not prohibit the use of bumpers or similar 

structures built at or near the water line and below deck elevation to protect the dock 

from damage caused by moored vessels. The deck of any private boat dock shall not 

exceed six (6) feet in height above mean high water. Boatlifts mounted on docks, or 

constructed on or adjacent to a dock, shall be limited to a capacity of twelve thousand 

(12,000) pounds or less. All boatlifts shall be low profile boatlifts or no profile boatlifts, 

and no boats in excess of thirty-two (32) feet in length shall be allowed on a boatlift. In 

addition, the maximum height, excluding masts, antennas and other non-occupiable 

features, of a boat suspended in a boatlift shall not exceed six (6) feet above the gunwale 

(gunnel); whereby, the gunwale (gunnel) is defined as the upper edge of the side of the 

ship or boat. A low profile boatlift is a boatlift for a single watercraft in which no part of 

the boatlift shall exceed three (3) feet above the deck. A no profile boatlift is a boatlift for 

a single watercraft in which no part of the boatlift shall protrude above the deck.  

 

STAFF SUMMARY AND ANALYSIS 

This applicant is proposing development within Conservation Overlay Zone 1 & 2, in the form of a three 

(3) unit, three (3) story condominium building and bulk head that runs along the east/northeastern edge of 

the property and is located solely on the uplands, landward of the mean high water line (MHWL).  The 

applicant is also proposing development dock is proposed to be constructed to total overall length of 465’ 

which will be comprised of a four hundred fifty seven foot (457’) long access pier six feet (6’) in width, 

an eighteen foot (18’) by twenty two foot (22’) seating area, a gangway leading to an eight foot (8’) by 

thirty eight foot (38’) floating dock with three (3) boat slips accommodating two (2) boat lifts and 

associated pilings for a single wet slip. The Applicant will install low or no-profile boat lifts not to exceed 

12,000 pound lift rating, and to not accommodate a vessel larger than 32 feet in length.  

 

The overall coverage area of the proposed dock and boat lifts was not provided, however Staff calculated 

the coverage area as approximately 4,286 sq. ft. The proposed dock would be considered consistent with 

the existing vistas and scenic opportunities as it there are neighboring docks to the south of the subject 

property, and larger docks (condominium dock) and marina facilities to the north (Conch House Marina) 

  

1. Conservation Overlay Zone 1 Development (Staff analysis in italics) 

(c)  Applications for development in Conservation Overlay Zones shall be evaluated according 

to the following criteria:  

(1)  Site specific conditions:  
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The site is currently occupied by a duplex multifamily unit. If approved, the site will 

have three (3) condominiums, the proposed dock and platform.  

 

(2)  The site's relationship to adjacent properties, bodies of water and surrounding 

conservation zones.  

 

Other neighboring sites have docks generally perpendicular to the shore, extending 

into the water with terminal platforms. There is a Single Family Home to the south of 

this property and a Condominium to the North  

 

(3)  Natural and proposed drainage patterns.  

 

Patterns will be minimally impacted given the similar footprint of the proposed 

condominium building to the existing source on site.  The development will have to 

meet all City Code requirements and will maintain stormwater runoff on site, partially 

from the proposed bulkhead. 

 

(4)  Effect of point and nonpoint discharge in the marine environment.  

 

Only potential effects would be from the use and storage of motorized vessels already 

experienced in the immediate and general area. 

 

(5)  Proposed soil stabilization and erosion control methods.  

 

N/A 

 

(6)  Impact on floodplain.  

 

N/A 

 

(7)  Impact of development on vegetative and animal communities.  

 

It would be a minimal impact towards these communities with the exception of 

disturbance during the construction process.   

 

(8)  Potential for contaminated drainage, storage of pollutants and the use of poisonous 

chemicals and materials.  

 

N/A 

 

(9)  Effect of shade on vegetation and shellfish.  

 

It should be minimal in nature given the dimensions of the proposed dock. 

 

(10) Effect of boat wake and boat traffic on manatees, vegetation, shellfish and wildlife, as 

well as shoreline erosion.  

 

No additional effect since this proposal is similar to other residential docks in the area 

and is located within a “no wake zone.” Shoreline erosion is not a significant potential 
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issue in this situation.  There is also a submerged rip-rap groin to the east/southeast of 

the proposed dock. 

 

(11) Impact of development on shoreline by linear feet and percent of site. 

 

Minimal, it would be limited to the access dock which is proposed at six feet (6’) in 

width. The proposed bulkhead is shown at the landward edge of the mean high water 

line, however no length was provide for the proposed bulkhead. 

 

(12) Impact of development on vistas and scenic opportunities by linear feet, height, mass 

and percent of site.  

 

Minimal, if any, due to multiple existing docks in the area.   

 

(13) Existing amounts of native plants and proposed retention and use of native plants for 

landscape and open space purposes.  

 

N/A 

 

(14) Impact of development on plant and animal habitat and potential loss in acres and 

percent of site.  

 

Minimal, if any. 

 

(15) Impact of development on water quality. Water quality objectives will be presumed to 

have been met if runoff water is routed to a surface water management system 

permitted by the St. Johns River Water Management District or to a treatment facility 

that is equivalent to the water quality treatment criteria (water retention/detention) of 

the water management district. (An engineer or landscape architect licensed in the State 

of Florida is required to certify that the treatment facility is equivalent to the district's 

criteria.)  

 

N/A 

 

(16) Impact of development on shellfish and on commercial and sport fish and waterfowl.  

 

Minor impacts from the placement of pilings, but there will be long term benefits in the 

form of artificial habitat for aquatic life.  

 

(17) Specific conditions applicable to docks. In addition to the considerations listed in 

subsections (1) through (16) herein, no boathouse, roofed structure or wall shall be 

constructed on any dock. This section shall not prohibit the use of bumpers or similar 

structures built at or near the water line and below deck elevation to protect the dock 

from damage caused by moored vessels. The deck of any private boat dock shall not 

exceed six (6) feet in height above mean high water. Boatlifts mounted on docks, or 

constructed on or adjacent to a dock, shall be limited to a capacity of twelve thousand 

(12,000) pounds or less. All boatlifts shall be low profile boatlifts or no profile 

boatlifts, and no boats in excess of thirty-two (32) feet in length shall be allowed on a 

boatlift. In addition, the maximum height, excluding masts, antennas and other non-

occupiable features, of a boat suspended in a boatlift shall not exceed six (6) feet above 
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the gunwale (gunnel); whereby, the gunwale (gunnel) is defined as the upper edge of 

the side of the ship or boat. A low profile boatlift is a boatlift for a single watercraft in 

which no part of the boatlift shall exceed three (3) feet above the deck. A no profile 

boatlift is a boatlift for a single watercraft in which no part of the boatlift shall protrude 

above the deck. 

The applicant has provided a narrative associated with the application. Staff was not

provided with any plans for the proposed elevation of the dock or square footage 

coverage of the dock, however, the Applicant has been made aware of the requirement 

for the dock to be no higher than six feet (6’) above the Mean High Water Line 

(MHWL) and have agreed that the proposed dock, when submitted for permitting, will 

not exceed six feet (6’) above the MHWL. A dock with different dimensions had been 

permitted by Florida Department of Economic Opportunity and applied for with the US 

Army Corp of Engineers in 2007, the permit and application are included.  

The Applicant has also provided an alternate configuration of the dock, different to 

that configuration as applied/noticed for, to potentially accommodate safer travel 

between this proposed dock and pilings associated to the neighboring dock to the 

south, the plan as proposed provides for 20 feet of separation, the extended 

configuration to 475’ would allow for 28’ of separation.  

----------------------------------------------------------------------------------------------------------------------------- 

Conservation Overlay Zone 2, Development of the building & site improvements including a 

bulkhead 

The applicant has provided documentation indicating the construction of a bulkhead, a three story, three 

(3) unit condominium and associated garage.  The site improvements result in no additional drainage to

the marsh and no significant alteration to surface water hydrology due to the proposed bulk head and City

stormwater management requirements. Also, the existing, native significant southern red cedar trees on

site are being maintained on the site (one four inch tree is proposed to be removed). Pictures have also

been provided which shows present rip-rap along the water’s edge. Since the bulkhead is being added to

the site there is no need for the Board to approve the building and site improvements. Our Code allows

for any improvements to be approved by this Department.

----------------------------------------------------------------------------------------------------------------------------- 

Conservation Overlay Zone 3, Development to remove a preserved tree(s). 

The applicant is proposing to remove two (2) significant southern red cedar trees from the site. An 

arborist report has been provided by the applicant which indicates that both trees are in poor condition.  

The applicant did provide an arborist report (attached), however, they had not provided a tree removal 

plan, site plan with tree locations, landscape plan with tree replacement plan or a mitigation table at the 

time of this report was drafted, therefore no recommendation has not been made. This aspect of the 

application was not publicly advertised with the original scope of work. 

In determining whether or not a permit required by this section should be issued, the PZB shall consider 

and base all decisions on the following: Staff interpretations are in italics 

a. The condition of the tree with respect to disease, insect attack, danger of falling, proximity

to existing or proposed structures and interferences with utility services.

According to the Arborist report both trees are in poor condition.
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b. The necessity of removing a tree to construct proposed improvements in order to allow 

reasonable economic use of the property. 

The applicant did not provide a tree removal plan regarding the location of the trees in 

relation to the proposed condominiums.  

 

c. The relief of the land where the tree is located and the effect removal of the tree would have 

on erosion, soil moisture retention, diversion, increased or decreased flow of surface waters 

and the city master drainage plan or similar plan adopted by the city commission. 

The effect of these trees being removed on erosion, soil moisture retention, diversion, 

increased or decreased flow of surface waters and the city master drainage plan, however, 

there is no evidence that it would be significantly detrimental.  

 

d. The number and density of trees existing in the neighborhood on improved or unimproved 

property. The planning and building division shall also be guided by the effect removal of a 

tree would have on property values in the neighborhood where the property is located and 

on other vegetation in the neighborhood. 

The applicant is proposing to remove 50% of trees on site. This should lead to a better tree 

coverage and increase marketable property values when the smaller Live Oaks in the plans 

continue to grow.  

 

e. Whether the tree has been designated a significant tree. 

Both trees being removed are significant trees.  

f. Impact upon the urban and natural environment, including: 

Ground and surface water stabilization. – Any new construction must retain storm water on 

site. 

Water quality and aquifer recharge. – The proposed new site must comply with storm water 

management regulations. 

Ecological impacts. – Given the poor condition of the trees, the removal should not 

substantially affect ecology. 

Noise pollution. – The removal of the tree should not increase noise pollution. 

Air movement. – This project should not affect air movement. 

Air quality. – This project should not affect air quality. 

Wildlife habitat. – The removal of the tree should not substantially affect habitat. 

 

g. The ease with which the property owner or agent can alter or revise the proposed 

development or improvements to accommodate existing trees, including the tree or trees 

proposed to be removed. This cannot be determined given the lack of a tree removal plan on 

the site plan.   

 

STAFF RECOMMENDATION 

Based on a review of section 11-29 and without the support of evidence to the contrary, staff finds that 

the board can APPROVE the construction of an dock platform & three (3) boat slips with two boat lifts, 

as proposed, in Conservation Overlay Zones 1 and the construction of a bulkhead and a three (3) unit 

condominium building in Conservation Overlay Zone 2 on the subject property located at 435 Flagler 

Blvd / PIN: 128480-0000.  

 

By approval of this application, the City does not make representation, approval, or claim to riparian 

rights to any party.  
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Attachment 2 

Property Appraiser Information



St. Johns County, FL

My Tax Bill

Tax Estimator

2019 TRIM Notice

2018 TRIM Notice

Parcel ID 2184800000
Location Address 435 FLAGLER BLVD 

SAINT AUGUSTINE 32080-0000
Neighborhood Davis Shores (ICWFR) (590.05)
Tax Description* 3-100 DAVIS SHORES LOT 15 & E 40.53FT LOT 16 BLK 32 OR2746/1360

*The Description above is not to be used on legal documents.
Property Use Code Multi-Family (Less than 10 Units) (0800)
Subdivision Davis Shores Ocean View Section
Sec/Twp/Rng 16-7-30
District City of St Augustine (District 452)
Millage Rate 20.2171
Acreage 0.240
Homestead N

Owner Name Augustine Bluff Associates LLC 100% 
Mailing Address 189 SEA HAMMOCK WAY

PONTE VEDRA BEACH, FL 32082-0000

Tax Bill

Estimate Taxes

2019 TRIM Notice

2018 TRIM Notice

Summary

Owner Information

Map

https://qpublic.schneidercorp.com/
https://qpublic.schneidercorp.com/Application.aspx?AppID=960&LayerID=21179&PageTypeID=1&PageID=0&Q=976196224&KeyValue=2184800000


  2019

Building Value $95,949

Extra Features Value $6,814

Total Land Value $239,400

Agricultural (Assessed) Value $0

Agricultural (Market) Value $0

Just (Market) Value $342,163

Total Deferred $0

Assessed Value $342,163

Total Exemptions $0

Taxable Value $342,163

Values listed are from our working tax roll and are subject to change.

Year
Building

Value
Extra Feature

Value
Total Land

Value
Ag (Market)

Value
Ag (Assessed)

Value
Just (Market)

Value
Assessed

Value
Exempt

Value
Taxable

Value

2018 $97,360 $6,814 $239,400 $0 $0 $343,574 $343,574 $0 $343,574

2017 $100,182 $3,869 $239,400 $0 $0 $343,451 $343,451 $0 $343,451

2016 $80,428 $3,869 $239,400 $0 $0 $323,697 $323,697 $0 $323,697

2015 $67,009 $3,869 $239,400 $0 $0 $310,278 $310,278 $0 $310,278

2014 $64,136 $3,869 $239,400 $0 $0 $307,405 $307,405 $0 $307,405

2013 $66,274 $3,869 $239,400 $0 $0 $309,543 $309,543 $0 $309,543

2012 $61,225 $3,869 $239,400 $0 $0 $304,494 $304,494 $0 $304,494

2011 $63,168 $3,869 $233,604 $0 $0 $300,641 $300,641 $0 $300,641

2010 $64,140 $3,869 $259,560 $0 $0 $327,569 $327,569 $0 $327,569

Category Type Pct

Exterior Wall Wood 100%

Roo�ng Structure Gable Hip 100%

Roo�ng Cover Metal 100%

Interior Walls Drywall 100%

Interior Flooring Ceramic Tile 50%

Interior Flooring Carpet 50%

Heating Type Air Duct 100%

Air Conditioning Central 100%

Frame Wood Frame 100%

Plumbing 10 Fixtures 100%

Electrical Average 100%

Foundation Concrete Perimeter Footing 100%

Floor System Concrete Slab 100%

Description Conditioned Area Actual Area

FRAME ADDITION 490 490

FINISHED OPEN PORCH 0 54

BASE AREA 1074 1074

FINISHED OPEN PORCH 0 120

UNFINISHED GARAGE 0 280

FRAME ADDITION 560 560

Total SqFt 2124 2578

Code Description BLD Length Width Height Units

Garage Finished (Average) 0 0 0 0 312

Valuation Information

Historical Assessment Information

Building Information

Building 1
Actual Area 2578
Conditioned Area 2124
Actual Year Built 1948
Use Duplex
Style 01
Class N
Exterior Wall Wood

Roof Structure Gable Hip
Roof Cover Metal
Interior Flooring Ceramic Tile, Carpet
Interior Wall Drywall
Heating Type Air Duct
Heating Fuel
Air Conditioning Central
Baths

Extra Feature Information



Use Description Front Depth Total Land Units Unit Type Land Value

Multi-Family (Less than 10 Units) 70 160 70 FF $239,400

Recording
Date Sale Date Sale Price

Instrument
Type Book Page Quali�cation Vacant/Improved Grantor Grantee

  7/14/2006 $800,000.00 WD 2746 1360 Q I SCHREIBER TERRY &
JAMES

AUGUSTINE BLUFF ASSOCIATES LLC

  6/30/2004 $499,000.00 WD 2244 741 Q I DRAKE MARTHA O SCHREIBER TERRY & SCHREIBER
JAMES (T/C)

  3/6/1998 $221,000.00 WD 1302 826 Q I MC DANIEL SARA C DRAKE MARTHA O

Recent Sales in Area

No data available for the following modules: Exemption Information.

Land Information

Sale Information

Area Sales Report

Sketch Information

Version 2.3.1

The St. Johns County Property Appraiser's Of�ce makes every effort to produce the most accurate information possible. No warranties,
expressed or implied, are provided for the data herein, its use or interpretation.
User Privacy Policy 
GDPR Privacy Notice

Last Data Upload: 8/27/2019, 11:37:10 PM

Developed by

https://apps.stjohnsclerk.com/Landmark/Document/GetDocumentByBookPage/?booktype=OR&booknumber=2746&pagenumber=1360
https://apps.stjohnsclerk.com/Landmark/Document/GetDocumentByBookPage/?booktype=OR&booknumber=2746&pagenumber=1360
https://apps.stjohnsclerk.com/Landmark/Document/GetDocumentByBookPage/?booktype=OR&booknumber=2244&pagenumber=741
https://apps.stjohnsclerk.com/Landmark/Document/GetDocumentByBookPage/?booktype=OR&booknumber=2244&pagenumber=741
https://apps.stjohnsclerk.com/Landmark/Document/GetDocumentByBookPage/?booktype=OR&booknumber=1302&pagenumber=826
https://apps.stjohnsclerk.com/Landmark/Document/GetDocumentByBookPage/?booktype=OR&booknumber=1302&pagenumber=826
https://www.schneidergis.com/privacypolicy
https://www.schneidergis.com/gdprprivacynotice
http://schneidergis.com/


Attachment 3

Proposed Dock
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DESCRIPTION

S:\PROJECTS\19000\19202 - 435 FLAGLER BLVD\ENG\DRAWINGS\CONSTRUCTION DOCUMENTS\19202 - SITE PLAN_R2.DWG_L1, 9/20/2019 4:05 PM, Tyler Conklin, MATTHEWS DESIGN GROUP, INC.

DATE NO.

DATE:

JOB No.:

DSGN BY:

DWG BY:

CHK BY:

O
F

REGISTERED ENGINEER PREPARED FOR

CA#26535  FL.#

P.O. BOX 3126, 7 WALDO STREET
ST. AUGUSTINE, FL 32084

PHONE: 904.826.1334    FAX: 904.826.4547
INFO@MDGINC.COM

1

CONCEPT PLAN
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Site Photos 

2019 & 2007
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 2007 FL DEP Permit & 
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CITY OF ST. AUGUSTINE 

 
M E M O R A N D U M  
 
TO:   John P. Regan, City Manager  
 
DATE:   September 12, 2019 
 
RE:        ORDINANCE 2019-38: HEMP 

 Please find attached Ordinance 2019-38, which creates a new section in the zoning code 
to provide regulations for the cultivation, distribution, and retail sale of hemp and hemp extract. This 
ordinance is to comply locally with the new state hemp program, which legalizes and regulates the 
sale of certain hemp products.  

  The bill that created the state hemp program provided a definition of allowable hemp, 
which must contain a concentration of THC that is less than 0.3%. The ordinance adopts the state 
definitions for hemp and hemp extract. The ordinance also makes it a violation of the code to: 
 

 Cultivate hemp without a license issued by the state; 
 Distribute or sell hemp extract at anywhere other than a fixed-location retail business in a 

zoning category that allows retail sales as a permissible use; and 
 Distribute or sell hemp extract without meeting the requirements of the state hemp program. 

 
  While the state statute provides potential enforcement mechanisms for the state, this 
ordinance makes a violation of the ordinance a violation of the city code enforceable by a code 
enforcement action with respect to a potential zoning violation.  
 
 Please place Ordinance 2019-38 on the regular City Commission agenda for first reading 
on September 23, 2019. The Planning and Zoning Board will review the ordinance at the October 1, 
2019, meeting. 
 
 Agenda title: Ordinance 2019-38 creates section 28-355, providing regulations for the 
cultivation, distribution, and retail sale of hemp and hemp extract. 
 

  Thank you. 

 
 _//s// John M. Cary____________________ 
Attachment John M. Cary 
xc: Tim Burchfield, Assistant City Manager    Assistant City Attorney 
 Isabelle C. Lopez, City Attorney 
 Darlene Galambos, City Clerk 
       
   
   



ORDINANCE NO. 2019-38 
 

AN ORDINANCE OF THE CITY OF ST. AUGUSTINE, FLORIDA, 
CREATING SECTION 28-355 OF THE CODE OF THE CITY OF 
ST. AUGUSTINE; PROVIDING REGULATIONS FOR THE 
CULTIVATION, DISTRIBUTION, AND RETAIL SALE OF HEMP 
PRODUCTS; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERANCE OF INVALID 
PROVISIONS; AND PROVIDING FOR AN EFFECTIVE DATE. 
 

WHEREAS, § 166.041, Florida Statutes, provides for procedures for the adoption of 

ordinances and resolutions by municipalities; and 
 
WHEREAS, the City of St. Augustine recognizes that the state of Florida, through 

Laws of Florida, Chapter Number 2019-132, codified in section 581.217, of the Florida 

Statutes, has created the “state hemp program” to regulate the cultivation of hemp in the 

state; and 
 
WHEREAS, the state hemp program requires a municipal officer to enforce or assist 

in enforcing the state hemp program and any rules subsequently adopted by a state agency; 

and 
 

WHEREAS, enforcement of the state hemp program is only practical to the extent that 

the product is sold at fixed retail locations; and 
 

WHEREAS, the Planning and Zoning Board has reviewed and approved this 

ordinance at the October 1, 2019, meeting. 
 

WHEREAS, the City Commission for the City of St. Augustine finds that it is in the best 

interest of public health, safety, and general welfare that the following amendments be 

adopted consistent with the requirements of Section 166.021(4), Florida Statutes;  
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION FOR THE 
CITY OF ST. AUGUSTINE, FLORIDA, AS FOLLOWS: 
 

Section 1.  Creation of Chapter 28, Section 28-355.  Chapter 28, Section 355 of the 
Code of the City of St. Augustine is hereby created, as follows: 

Sec. 28-355. – Hemp cultivation and retail sale. 

(a) “Hemp” and “Hemp extract” are defined by the state of Florida, subsection 
581.217(3), of the Florida Statutes. 
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(b) It is unlawful for a person to cultivate hemp without a license issued by the state of 
Florida, as required by section 581.217, of the Florida Statutes. 

(c) Hemp extract may only be distributed and sold within the city at a retail business 
at a fixed physical location in a zoning category that allows retail sales as a 
permissible use and that has a business license or business tax receipt issued by 
the city. The retail business must meet all of the requirements of subsection 
581.217(7), of the Florida Statutes. 

(d) Violation the any provision of this section shall be punishable by code enforcement 
pursuant to chapter 2, article VI of the Code.  

Section 2.  Inclusion in Code.  The City Commission intends that the provisions of this 

Ordinance shall become and shall be made part of the Code of the City of St. Augustine, that 

the sections of this Ordinance may be re-numbered or re-lettered and that the word ordinance 

may be changed to section, article or other such appropriate word or phrase in order to 

accomplish such intentions.  

Section 3.  Conflict with Other Ordinances.  All ordinances or parts of ordinances in 

conflict herewith are hereby repealed. 

Section 4.  Severance of Invalid Provisions.  In the event that any section, subsection, 

sentence, clause, phrase, word, term or provision of this Ordinance shall be held by a court 

of competent jurisdiction to be partially or wholly invalid, unconstitutional or unenforceable or 

involved for any reason whatsoever, any such invalidity, unconstitutionality, illegality, or 

unenforceability shall not affect any of the other or remaining terms, provisions, clauses, 

sentences, or sections of this Ordinance, and this Ordinance shall be read and/or applied as 

if the invalid, unconstitutional, illegal, or unenforceable section, subsection, sentence, clause, 

phrase, word, term or provision did not exist. 

 Section 5.  Effective Date.  This Ordinance shall become effective ten (10) days after 

passage, pursuant to § 166.041(4), Florida Statutes. 

---------------------------------------------- 
 

PASSED by the City Commission of the City of St. Augustine, Florida, this _______ 

day of ___________________, 2019. 

               
ATTEST:                   Tracy W. Upchurch, Mayor-Commissioner 
  

__________________________  
Darlene Galambos, City Clerk 
 

(SEAL) 


	Agenda PZB October 1 2019
	2019-0085 Variance Packet - 13 N Leonardi
	2019-0085 Variance - 13 N Leonardi - Staff Report
	00-Staff Report 2019-0085 Final
	01-Application
	02-Property Record Card
	03-Site_ Photos
	04-Site_Floor_Setback_plans

	13_N_Leonardi_Sign_92319

	2019-0079 COZ 3 Packet - 7 Ponce De Leon
	2019-0079 COZ 3 Staff Report Packet
	2019-0079 Staff Report final2
	Attachment 1
	Application
	Attachment 2
	Property Record Card
	Attachment 3
	Arborist Report 71119
	Attachment 4
	Renderings
	Photos
	Attachment 5
	Germond LA 8-27-19

	7_PonceDeLeon_Sign_posting_92319

	2019-0082 COZ 3 Packet - Fiddler Crab Ln
	2019-0082 COZ 3 Staff Report Packet
	2019-0082 Staff Report final
	2019-0082 COZ 3 Staff Report Packet
	Attachment 1
	Application
	Attachment 2
	Property Record Card
	Attachment 3
	Appeal 95-0187
	Attachment 4
	Site PlanTree Removal Plan Arborist
	Survey withTrees
	Attachment 5
	Arborist Report_orig


	Fiddler_Crab_Sign_Posting_92319

	2019-0083 COZ 1 Packet - 4 Lighthouse Ave
	2019-0083 COZ 1 4 Lighthouse Ave
	Staff Report 2019-0083 final
	Attachment 1
	Application_Narrative
	Attachment 2
	4_Lighthouse_Ave_PRC
	Attachment 3
	Graphics
	Attachment 4
	Photos

	4_LIghthouse_Sign_92319

	2019-0086 COZ 1 Packet - 435 Flagler Blvd
	2019-0086 COZ 3 - 435 Flagler Blvd
	Attachment 1
	Application
	Attachment 2
	435_Flagler_Blvd_PRC
	Attachment 3
	435_Flagler_Blvd_Photos
	2007_Shoreline_Photos
	Attachment 4
	435 Flagler Blvd - 465' proposed
	Attachment 5
	FL_DEP_Permit_2007
	ACOE_2007_Application

	App_Site_plan_92319.pdf
	Updated_Application_435


	OB_HP_Variance
	OB_FLU_Public_Institutional
	092319.AGENDA.MEMO.ORD 2019-38.FIRST READING
	ORD 2019-38 Hemp (formatted)



